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Outline of Last Draft of Bill, S. 333

TITLE I of the bill amends the Social Security Act to create a Title XXII on Elder Justice.

SUBTITLE A in Section 2201 establishes an office of Adult Protective Services in the Administration for Children and Family Services (ACF) in the Department of Health and Human Services (DHHS).  This office will provide funding authorized in the bill to state offices of adult protective services; collect and disseminate data on elder abuse in conjunction with the Bureau of Justice Statistics; develop and disseminate best practices; conduct research related to provision of adult protective services; provide technical assistance to states. (NOTE: Section 2214 establishes an adult protective services grant program in this Office.)


Section 22012 of Subpart A establishes an Elder Justice Coordinating Council within the Office of the Secretary of the DHHS.   Co-chairs of this Council will be the Secretary, DHHS, and the Attorney General.  Members of the Council will be heads of federal agencies identified by the co-chairs as administering programs relating to elder abuse.

Section 22023 of Subpart A establishes an Advisory Board on Elder Abuse consisting of 26 members with expertise in elder abuse issues appointed by the Secretary.

Section 22056 authorizes $36 million in fiscal year 2006 and $3.57.5 million for fiscal years 2006 through 2009 for the Office, Council and Advisory Board.

SUBTITLE B of Title I establishes a number of Elder Justice Programs:

Section 2211 requires the Secretary to carry out activities (through grants) to provide incentives for individuals to train for, seek and maintain employment in direct care work in long term care facilities. $25 million are authorized for these grants for fiscal years 2006 through 2009.

Section 2212 authorizes the Secretary to establish pilot projects to improve long term care services through grants to establish community partnerships. $2.5 million are authorized for fiscal years 2006 through 2009.

Section 2213 authorizes the Secretary to make grants to establish multi-disciplinary panels to develop consensus on ways to improve the quality of long term care.

Section 2214 establishes adult protective services functions to be carried out by the secretary and an adult protective services demonstration grant program that distributes money to states in proportion to the number of people over 60 in their population for the purpose of enhancing adult protective services and gaining knowledge regarding the best methods of providing such services and authorizes $100 million for each year 2006 through 2009.  This section requires States to use these funds to supplement, not supplant, other federal, state, or local public funds for adult protective services.  This section also authorizes $25 million for demonstration grants to states to undertake various projects that will test various ways to detect or prevent elder abuse.

SUBTITLE C provides for collection of data, dissemination of information and studies on elder abuse.

Section 2221 requires the Secretary to develop a method for collecting national data on elder abuse, including development of national reporting forms; requires the Secretary to pilot test the forms and data collection methods in six states; and requires the Secretary to distribute the forms to federal agencies and governors of the states, and authorizes the Secretary to make grants to improve data collection activities relating to elder abuse. This section authorizes $10 million for fiscal year 2006, $30 million for 2007, and $100 million for each year 2008 and 2009. Section 2222 requires the Secretary to establish a long term care consumer clearinghouse to help those in need of long term care services by providing information about choices relating to long term care providers.  Authorized to be appropriated for this clearinghouse are $2 million for fiscal year 2006, $3 million for fiscal year 2007, and $4 million for fiscal years 2008 and 2009.

Section 2223 requires the Secretary to conduct a study on consumer concerns regarding residential long term care facilities other than nursing homes.  Authorized to be appropriated for this study are $3 million for each fiscal year 2006 through 2009.Section 2224 requires the Secretary to reserve a portion of funds authorized to be appropriated under this title to conduct evaluations of each program authorized and requires the entities conducting the evaluations to report the results of those evaluations on a date determined by the Secretary. TITLE I  also amends the Social Security Act to requires employees of long term care facilities that receive at least $10,000 per year in federal funds to report to the Secretary and at least one local law enforcement agency any reasonable suspicion of a crime against any resident of such facility.  For suspected events that would result in serious bodily injury the suspicion must be reported immediately, but not later than 2 hours after the forming the suspicion; And for suspected events that do not result in serious bodily injury the suspicion must be reported not later than 24 hours after forming the suspicion. If a covered individual does not make the reports in the manner required, the individual shall be subject to a civil monetary penalty of not more than $200,000 or the Secretary shall classify the individual as an excluded individual for a period of not more than 3 years. If increased harm results to a resident because of the failure of a covered individual to report the suspected event, the covered individual would be subject to a civil monetary penalty of not more than $300,000 and the Secretary shall classify the individual as an excluded individual for not more than 3 years. This section outlines extenuating circumstances the Secretary may take into account in imposing the penalties.  This section also provides additional penalties for retaliation against a covered individual reporting suspected crime: $200,000 or the Secretary may classify the entity as an excluded entity for two years. This section requires notice by the owner or operator of a long term care facility to the Secretary and the appropriate State regulatory agency notice of intent to close at least 60 days prior to the planned closure.  A civil monetary penalty of up to $1 million may be imposed in cases of failure to so notify the appropriate agencies.

Title II Department of Justice

Section 201 Victim Advocacy Grants authorizes the Attorney General to award grants to study the special needs of victims of elder abuse, neglect and exploitation. $2.5 million are authorized to be appropriated for fiscal year 2006 and $3 million for each of fiscal years 2007 through 2009.  

Section 202 Supporting State and Local Prosecutors in Elder Justice Matters requires the Attorney General to award grants to eligible entities to provide various kinds of technical support to State and local prosecutors handling elder abuse cases, including funding the creation of a Center for the Prosecution of Elder Abuse, Neglect and Exploitation by the American Prosecutor Research Institute of the National District Attorneys Association or other similarly situated entity, to advise and support local prosecutors in cases involving elder abuse.  Authorized to be appropriated are $6 million for fiscal year 2006 and $8 million for fiscal years 2007 through 2009.

Section 203 Supporting Federal Cases Involving Elder Justice requires the Attorney General to hire additional federal prosecutors and make funding available to Federal prosecutors to enter into contracts with nurse-investigators or other experts to assist with elder justice cases. Authorizes the Attorney General to fund, through the Executive Office of the US Attorneys a resource group to assist prosecutors throughout the nation on cases relating to failure of care or other cases relating to elder justice; Requires the HHS Inspector General to enter into contracts with nurse-investigators and other experts to pursue failure of care cases; Authorizes $3.25 million for fiscal year 2006 and $4.5 million for fiscal years 2007 through 2009.

Section 204 Supporting Law Enforcement in Elder Justice Matters requires the Attorney General to award grants to provide various types of assistance to front line law enforcement responders who handle elder justice matters and authorizes to be appropriated $6 million for fiscal year 2006 and $8 million for fiscal years 2007 through 2009.

Section 205 Establishment and Support of Elder Abuse, Neglect, and Exploitation Forensic Centers requires the Attorney General to make grants to establish stationary and mobile forensic centers to develop expertise in elder abuse, neglect and exploitation.  Four of the grants shall be made to institutions of higher education to establish stationary forensic centers and six of the grants shall be made to establish mobile forensic centers. Authorized to be appropriated are $4 million for fiscal year 2006 and $8 million for fiscal year 2008 through 2009.

Section 206 Model State Laws and Practices requires the Attorney General to conduct a study of State laws and practices relating to elder abuse, neglect and exploitation and publish a report on the findings of that study.  Not later than 2 years after enactment, the Attorney General shall submit to the appropriate committees of the Congress a report containing a comparative analysis of State laws with respect to elder abuse and making recommendations pertaining to a number of issues relating to elder justice.  Authorized to be appropriated are $2.5 million for fiscal year 2006 and $3 million for fiscal years 2007 through 2009.

Section 207 Evaluations of Department of Justice Programs requires the Attorney General to reserve a portion of funds authorized to be appropriated under this title to conduct evaluations of each program authorized and requires the entities conducting the evaluations to report the results of those evaluations on a date determined by the Secretary.
