Including the State Legal Assistance Developer as a Partner in the Elder Justice Act

The National Association of Legal Services Developers (NALSD) has been a member of the Elder Justice Coalition since October, 2002.  We support the Elder Justice Act and what it does to raise elder abuse to a level that must be addressed by the U.S. Congress.  In an effort to make the Act as effective as possible, we suggest making a few changes to add State Units on Aging and Legal Assistance/Services Developers as a resource to promote the goals of the Elder Justice Act.

Since the 1992 Reauthorization of the Older Americans Act (a critical piece of federal legislation for the protection of elder rights and services to seniors since 1965), Congress has recognized State Legal Assistance Developers and their importance to the Aging Network.  The 1992 Amendments added new provisions to Title III and specifically set out the responsibilities of the State Legal Assistance Developer in Chapter 4 of the new Elder Rights Title (Title VII) of the Older Americans Act.  The Legal Assistance Developer is present in every state and they can be a valuable resource for the Elder Justice Act. 

The Older Americans Act created a program in which the Legal Services Developer became a major player in the elder rights advocacy system.  In explaining Chapter 4 of Title VII of the Older Americans Act, the Senate Report on the proposed 1992 OAA Amendments states:

The Committee believes that the Aging Network, through the statewide 

leadership of State agencies on aging have crucial roles to play in promoting 

and protecting the rights of older individuals, particularly those who are 

vulnerable due to such factors as their economic status, frailty including 

dementias, and lack of knowledge about rights and avenues for redress of grievances…the Committee expects that States will provide leadership in 

assuring that state and local systems…are responsive and effective in meeting 

the needs of elders and in protecting their rights…The Committee compliments State agencies on aging for their commitment to providing such services through legal services developers…[and] expects that States will build upon and enhance those efforts under this program.

Older Americans Act Reauthorization Amendments of 1991, S.Rep.No.102-151, 102d Cong.,1st Sess., 107 (1991).

NALSD respectfully requests that you consider including our suggested amendments beginning on page 2.

Suggested Amendments to Include State Units on Aging and                                           Legal Services Developers in the Elder Justice Act

I.
State Units on Aging Need to be Included in the EJA 

Direct references to State Units on Aging (SUA's) have been deleted and references to the Ombudsman Program have been minimized.  SUA's need to be included in any list that is mentioned regarding state entities responsible for aging issues. This affects the Long Term Care Ombudsman Program (LTCOP) and the State Legal Assistance Developers (SLAD's).  Examples: 

Sec. 2221 (b) (4) (A)(ii)... data collection forms are to be distributed to the 

governor of each state for collection from all relevant state entities including 

health care, DSS, law enforcement.  (There is no mention of SUA's)

Sec. 2214 (c) Advisory Board Composition
# (6) State and local government— A reference to State Units on Aging needs to be added in parentheses as an example to remind the Advisory Board not to look exclusively towards APS or Justice.

II.
State Legal Assistance Developers (SLADs) Need to Be Included in the EJA.
The Older Americans Act created the position of State Legal Assistance Developer to help protect the rights of our most vulnerable seniors.  SLADs are a critical part of the Aging Network and they need to be included as a partner in the EJA.  Our suggested additions to the EJA language to include SLAD’s are in red and underlined.

A. Sections in the EJA Where SLAD’s need to be added:

Title I – Department of Health and Human Services

1.) 
Section 101. Amendments to the Social Security Act
The Social Security Act (42 U.S.C. 301 et seq.) is amended by adding at the end the following:

Title XXII – Elder Justice:

Section 2201. Definitions; Rule

(a) (17) The term “State Legal Assistance Developer” means

the SLAD described in section 731 of the OAA of 1965, as amended (42 U.S.C. 3058(j)).

2.) 
Section 2214. Advisory Board on Elder Abuse...

(c)  Composition

Members are appointed by the Sec. and AG from general public who have experience and expertise in elder abuse.....including individuals who represent--

1) social services;

2) health care providers;

3) legal professionals (including law enforcement and the judiciary);

4.) State Legal Assistance Developers (or add SLADs to #9)

4) gerontologists;

5) psychologists;

6) State and local government;

7) org. providing services to elders;

8) volunteer groups;

9) elder rights advocates (including State Legal Assistance   Developers and Long Term Care Ombudsmen);

10) family groups;

11) experts in adult fiduciary relationships, and those serving as or monitoring fiduciaries, including guardians;

12) individuals in forensics-related positions (including coroners and forensic pathologists).

3.)    Section 2222.  Enhancing Research, Training and Prevention
(f) (B) Training Grants; Targeted Disciplines

Groups that will be targeted for training through grants

    




(xi)  State Legal Assistance Developers

4.)    Section 2223. Studies 

(a)(1) The Secretary and AG shall study the roles and responsibilities of government and government-funded entities responsible for responding to, investigating, and taking other actions in response to reports of elder abuse.... 

(A)    State and local APS 

(B) SLTCO 

(C) State Legal Assistance Developers

(C)    law enforcement (including prosecutors 

(D)    fiduciaries 

(E)    judges and other court personnel 

(F)    such other social and protective service, advocacy, and protection organizations as the Sec. and AG determine

to be appropriate. 

5.)    Section 2223. Studies 

(a)(3) authorized activities 

The study shall include an evaluation of-- 

(A)(i) how the 
information and assistance services, social and protective service, advocacy, protection, judicial, and law enforcement entities are operating; 

6.)    Section 2242. Collaborative Efforts to Enhance Communication on Promoting Quality of and Preventing Abuse 

(a)    pilot projects will be given grants to develop improved LTC. 

(b)    Eligible Partnerships- To be eligible to receive a grant a multidisciplinary community partnership must be developed

consisting of reps of nursing facilities providers, State Legal Assistance Developers, advocates for residents of LTC, SLTCO,

surveyors, state APS, state agency responsible for licensing LTC facilities, law enforcement, courts, family councils, residents, certified nurse aides, RN's, M.D.'s, and other appropriate entities and individuals. 

7.) Section 104. Supporting State Legal Assistance Developers and The Long Term Care Ombudsmen Program 

(a) Section 712(h) of the Older Americans Act of 1965…..

(b) Section 731 of the Older Americans Act of 1965 (42 U.S.C. 3058j) is amended to add:

(7) Make grants, in consultation with the Director of Elder Justice in DHH and the Director of the Office of Elder Justice in the Department of Justice to be eligible entities with relevant expertise and experience to provide legal assistance to actual victims of elder abuse, neglect or exploitation, or to provide support (such as a legal assistance resource center).

� Also referred to as Legal Services Developers.


� The Older Americans Act includes Information and Assistance (I&A) programs to help connect seniors who are in the greatest need with available services.  If  the I &A programs were to be included here, a definition would need to be included in the Definition Section of the EJA (Section 2201).  The citation to the Older Americans Act definition of Information and Assistance services is in Section 102 (29) of 42 U.S.C. 3301.


� The State Legal Assistance Developers can be an important resource to help persons who are victims of elder abuse become familiar with resources and services available to them. Legal Assistance Developers can inform them of their rights and they can help connect them with social services and legal representation when appropriate.





PAGE  
1

