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The introduction of the Elder Justice Act in the Senate (S.333) on February 10th, 2003 and the introduction of a similar bill in the House of Representatives (H.R.2490) on June 17th constitute landmark initiatives in the development of a national policy to prevent elder abuse neglect and exploitation and to promote elder justice.

The origins of Congressional involvement in elder abuse prevention span more than 25 years.  The House Select Committee on Aging launched hearings into elder abuse beginning in 1978 and continuing through approximately 1981.  History shows that these hearings did result in a modest legislative response, which included several hearings and reports, such as "Elder Abuse: An Examination of a Hidden Problem," by the House Select Committee on Aging and "Elder Abuse: A National Disgrace," which was issued by Representative Claude Pepper, then Chairman of the Subcommittee on Health and Long‑Term Care of the U. S. House Select Committee on Aging.  
In subsequent years, amendments to the Older Americans Act were adopted to provide separate funding for elder abuse prevention.  The Social Services Block Grant emerged to become the largest federal program to fund adult protective services.  Both the Violence Against Women Act and the Victims of Crime Act contain provisions dealing with elder abuse prevention. However, notwithstanding these measures, the fact remained that of all federal money spent on abuse prevention, only .08 percent was going to elder abuse prevention programs.

After 25 years of piecemeal policy development, a new approach was needed and a new champion needed to be found.  The champion who emerged was Louisiana Senator John Breaux.  In 2001, Senator Breaux became the Chairman of the Senate Special Committee on Aging.  He chose to expand the Committee’s commitment to fighting elder abuse manifested in important hearings by the prior two chairmen, Charles Grassley of Iowa and Larry Craig of Idaho.  
This commitment was expanded in 2002 through the development and introduction of the Elder Justice Act.  Senator Breaux, in an executive summary of his bill, properly highlighted the goal of the new term elder justice.  “Elder justice means assuring that adequate public-private infrastructure and resources exist to prevent detect, treat, understand, intervene in and, where appropriate, prosecute elder abuse, neglect and exploitation.  From an individual perspective, elder justice is the right of every older American to be free of abuse, neglect and exploitation,” Breaux said.
The Elder Justice Act therefore represents the most comprehensive bill ever proposed in the more than 25 year federal involvement in the fight against elder abuse.  The bill reflects several realities.  First, the federal commitment to elder justice must be elevated within the federal government.  Second, the federal government’s role can properly be one of providing resources to empower the furtherance of strong programs at the state and local level which already are having a positive impact in prevention of elder abuse, neglect and exploitation.

As new as this legislation may be, some of the major issues it addresses are age old.  One is the chronic problem of good data collection and dissemination.  One of the many reasons why funding for elder abuse prevention has lagged behind relates to the incomplete data that has been collected.  Whether the existing data reported pertains to family and domestic based elder abuse or institutional based elder abuse, it often only represents the tip of the iceberg.  That must change if there is to be any hope for new resources being directed to elder abuse.  There is one graphic case in point:  data suggests that there are some 15,000 cases of elder abuse in nursing homes.  That figure is from one source, a recent annual report of the Long-Term Care Ombudsman Program.  No reports that might have been submitted to state Medicaid or Medicare offices, state licensure or survey offices or even law enforcement were included. Why?  There is no identifiable vehicle to collect, analyze or report this other data.  The Elder Justice Act says that a national incidence and prevalence study must be a research priority. 

We must provide better information for consumers.  We need to develop a deeper knowledge base.  We must provide funding to develop forensic capacity.  We must provide support for community based safe haven programs.  We should assist law enforcement and their critical role in combating elder abuse neglect and exploitation.  We must recognize and meet the needs of underserved population whether it be rural, minority or Indian elders.  We must have zero tolerance for the abuse of any older person in a long-term care facility.  These and other provisions are contained in the Elder Justice Act.
The Elder Justice Act comes along during an extremely difficult legislative environment.  The nation and the Congress have war and homeland security as dominant issues.  Movement on the Elder Justice Act will require an unprecedented degree of advocacy at all levels.  This is why the Elder Justice Coalition was established.  The Elder Justice Coalition, a national grassroots advocacy group seeking to advance federal legislation to promote elder justice, continues to grow with now more than 165 organizations across the nation.  It has the capacity to be a genuine and powerful national voice promoting elder justice in America.

Elder justice is one of the most compelling of all human and social issues on the national agenda today.  Yet for us to move toward passage of the Elder Justice Act, it must be made a political imperative as well.  That is the challenge we should all take.

